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Proclamation No0.190/2020

The Re-establishment Proclamation of
Courts of Sharia

BAYAAN TiRSi 190/2012
Bayaanka Dib U Aasasida Max-

kamadaha Shareecada Deegaanka

Maadaama fargada 5aad ee
Qodobkaobka 34 ee Dastuurka dib loo
habeeyay ee Deegaanka Soomaalidu uu
dhigayo in doodaha ka yimaada arimaha
goyska iyo ta shakhsiba lagu xaliyo
xeerka dhaganka ama diinta.

Maadaama, Maxkamadaha Shareecada
00 $00 jiray mudo ka badan nusgarni oo
aan isbadalin gaab-dhismeedna aan loo
samaynin ayaa waxaa lagama maarmaan
nogotay in dib loo aas-aaso, iyadoo laga
anba gaadayo Qodobada Dastuurka dib
loo habeeyay, kuwaa soo sheegaya in
dib loo habeeyo Maxkamadaha
dhaganka iyo Diinta ee horey u jiray,
helayna agoonsi dawladeed ka hor inta
aan Dastuurka la ansixinin iyada oo
asaas looga dhigayo aqoonsiga uu
siinayo Dastuurku.

Maadaama ay lagama maarmaan
nogotay in la helo guddi u madaxbanaan
maamulka gaadiyada shareecada.

Maadaama dadwaynaha deegaankeenu
uu yahay umad muslim ah oo doodaha
laxidhiidha Guurka, Xuquugda qoyska
iyo ta shakhsigaba ku xaliya
shareecada, si loo helo hay’ad u
gaabilsan xalinta doodahaas ayay laga
maarmaan noqgotay in deegaanka laga
aasaaso Maxkamadaha shareecada.
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PROCLAMATION NO. 190/2020
A PROCLAMATION TO
REESTABLISH SOMALI
REGIONAL STATE COURTS OF
SHARIA

WHEREAS, pursuant to Sub-Article
(5) of Article 34 of the Revised
Constitution of the Somali Region,
disputes arising in relation to marriage,
personal and family rights are to be
adjudicated in accordance with religious
or customary laws;

WHEREAS, Courts of Sharia, which
have been in existence for more than
half a century and been left to remain
without any structural changes, need to
be consolidated pursuant to the
provisions of the Constitution that
religious and customary courts, which
functioned and had state recognition
prior to the adoption of the Constitution,
may be organized a new, on the basis of
recognition accorded to them by the
Constitution;

WHEREAS, it is found essential to
have kadi administration commission
that freely direct the administration of
kadis of courts of sharia;

WHEREAS, the people in the regional
state believes Islamic religion, Whereby
they adjudicate disputes arising in
relation to marriage, personal and
family rights in sharia law and it is
found essential to establish court of
sharia  which is mandated for
adjudication of such disputes.
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Hadaba Golaha Xildhibaanada ee
Deegaanku wuxuu hab wafaagsan
Qodobka .49(3, B) ee Dastuurka dib loo
habeeyay ee Deegaanka bayaaminayaa
sidan soo socota:

OAYBTA KOOBAD

GUUD AHAAN

1:-Ciiwaan Gaaban

Bayaankan waxaa loogu yeedhi karaa

”Bayaanka dib u  aas-aasida
maxkamadaha shareecada ee DDS

Bayaan Tirsi 190/2012*

2 :- Qeexid

Bayaanka dhexdiisa hadii eraygu

weedha uu ku jiro macno kale u yeelin :

1. “Qaadi’”waxaa loola jeedaa
garsooraha lagu magacaabay
heerarka kala duwan ee

maxkamadaha shareecada.

2. “Gudoomiye”waxaa loola jeedaa
Gudoomiyaha Maxkamada Guud ee
Shareecada deeganka.

3. “Gudoomiye ku xigeen” Waxaa
loola jedaa Gudoomiye Kuxigeenka
Maxkamada Guud ee Shareecada
Deeganka.

4. Maxkamadaha Shareecada

loola jeedaa
maxkmadaha shareecada ee
degmooyinka, gobolada, iyo tan
guud ee shareecada.

5. “Habka Xeerka Madaniga”waxaa
loola jeedaa xeerka habka madaniga
ee so0o baxay 1957 iyo wixii danbe
ee isbedel ah ee lagu sameeyo iyo
Habka Madaniga ee
Islaamka.

6. “Gudiga Maamulka Qaadiyada

Deegaanka” waxa

shareecada

Maxkamadaha Shareecada”
waxaa loola jeedaa  gudiga
maamulka Qaadiyada ee

maxkamadaha shareecada ee lagu
aasaasay bayaankan gudihiisa.
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NOW, THEREFORE, the State Council
in accordance with Article 49(3, A) of
the Revised Constitution of the
Regional state, it is hereby proclaimed
as follows:

PART ONE

GENERAL
1:- Short Title
This Proclamation may be cited as the
"proclamation to provide for the Re-
establishment of Courts of Sharia of
Somali Regional State Proclamation
No. 190/2020."

2. Definitions

Unless the context requires otherwise,

In this Proclamation:

1) "Kadi" means a judge appointed
and sitting at any level of Courts of
Sharia;

2) "President" means president of the
Regional state Supreme Court of
Sharia;

means vice

3) “vice president”’

president of the Regional state
Supreme Court of Sharia.

4) "state Courts of Sharia" include
woreda, zonal and Supreme Courts
of Sharia;

5) "Civil Procedure laws" means the
civil procedure Code of 1965 and
include any Amendments made
thereto as well as Islamic sharia

Civil Procedure code.

kadi

6) “’sharia Courts

Administration Commission”’
means the sharia courts kadi’s
Administration Commission

established under this proclamation.
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“Boodh” waxa loola jeeda Gudiga
xulushada & magacabista
Gudoomiyaha iyo ku xigeenka
Maxkamada guud ee shareecada ee
lagu asaasay Bayaankani..

“Deegaan” waxaa loola

deegaanka soomalida.

jedaa

“Dastuur”waxaa loola  jeeda
Dastuurka dib loo habeeyay ee
Dawladda Deeganka Somalida.

3. As-Aasida

Waxaa

Halkan  lagu  Aas-aasay

Maxkamadaha Kala ah :

1.

Maxkamada Guud ee shareecada
DDS

Maxkamada sare ee shareecada
Gobollada
Maxkamada shareecada ee

Degmooyinka

Waxaa kaloo Bayaankan lagu aas-
aasay Gudiga Maamulka Qaadiyada
Maxkamadaha shareecada DDS.
Gudiga Maamulka Qaadiyada ee
lagu aas —aasay Qodobkan, wuxuu
ka koobanyahay 11 xubnood.

QAYBTA LABAAD

AWOOD GARSOORKA GUUD EE

MAXKAMADAHA SHAREECADA

4:-

1. Maxkamadaha
awood garsoor
arimahan soo socoda:

Awoodaha wadareed ee

maxkamadaha shareecada

shareecadu
guud u

waxay
leeyihiin

(b). Su’aal kasta oo ku saabsan Guur,

Masaariif, iyo arimaha ka kaca
arimaha goyska iyo xanaanaynta
ilmaha marka guurka su’aashu ka
taagan tahay uu yahay mid ku
dhismay shareecada islaamka ama
dhinacyada isku haya ay ku
heshiiyaan.

(t).Su’aal kasta oo ku saabsan wadgfi,

Hibayn (siismo), Sugida Nasabka
iyo Dardaaranada.

(j) Su’aalkasta 0o ku saabsan arrimaha

Dhaxalka marka labada dhinac
yihiin  Muslimiin iyo cidkasta oo
codsata in arintooda lagu dhameeyo
shareecada Islamka.
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9.

“Board’> means the organ
established for the selection and
appointment of President and vice
president of Supreme Court of
Sharia under this proclamation.

Region’’ means Somali Region.

“’Constitution”” means the Revised
Constitution of Somali Regional
State.

3. Establishment

T
1.

. The

he:

Regional State Supreme Court of
Sharia,

. Zonal High Court of Sharia,
. woreda court of sharia are hereby

established,

. Under this proclamation also Somali

regional state kadi’s Administration
Commission of sharia courts is
hereby established.

kadi Administration
Commission established hereof shall
comprise of 11 members.

PART TWO
COMMON JURISDICTION OF

a)

b)

COURTS OF SHARIA

. Common Jurisdiction of Courts of

Sharia

. state Courts of Sharia shall have

common jurisdiction over the

following matters:
any question regarding marriage,
divorce, maintenance, guardianship
of minors and family relationships;
provided that the marriage to which
the question relates was concluded,
or the parties have consented to be
adjudicated in accordance with

Islamic law;

any question regarding Wakf,
gift/Hiba/, succession of wills;

any question regarding succession
provided that the endower or donor
is a Muslim and any parties
requested that their matter to be
adjudicated in accordance with
Islamic law;
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3.

5

1

2

3

6

(x) Su’aal kasta oo ku saabsan bixinta
kharashyada ku yimida dacwad
kasta oo la xidhiidha arimaha kor
ku xusan sida kharshka doonista
xoolaha la bixiyo marka gabadha
la guursanayo iyo Xoolaha yaradka
ah

. Maxkamadu waxa ay awood garsoor
u yeelan arimaha sare lagu xusay
,marka sida uu geexayo Dastuurka
Dalka Qodobkisa 34* ee tirsigiisa
5%¢ ay dhinacyadu si cad ugu
heshiiyaan in  arintooda lagu
garsooro shareecada islaamka.

lyada 0o Qodobka sare sidiisa yahay
waxaa laga soo qaadi hadii
yeedhitaanka dhinaca ladacwaynayo
si haboon loo  gaadhsiiyay
islamarkaana uuna ka keenin wax
diidmo ah in uu raali kayahay in
arintiisa lagu xaliyo shareecada.

:-Sharciga As-Aasiga Ah ee
Maxkamadha Shareecadu
Dhagangalinayaan

. Maxkamadaha shareecada
deegaanku waa in ay dacwadaha ay
awood garsoorka u leeyihiin ku
xaliyaan shareecada islaamka.

. Sigeedi socodka dacwadaha si
haboon ugu socdaan, maxkamaduhu
waxay adeegsan karaan Habka
Xeerka madaniga ee dhagan galka
ah, haduusan khilaafin shareecada.

. Haday iskhilaafaan Habka xeerka
Madaniga iyo shareecadu waxaa la
racayaa Shareecada.

: Awood Garsoorka Maxkamada
Guud Ee Shareecada

Maxkamada guud ee shareecada
deegaanku waxay awood garsoor u
leedahay arrimahan soo socda :

(b). Go’aanka ay maxkamada sare ee
shareecadu ku gaadho heer bilow
ah ee racfaanka laga gaatay.

(t) Go’aamada ay maxkamada sare
ee shareecadu gaadho kuna
eegtay awood racfaan iyadoo
badalaysa Go’aanka Maxkamada
Degmada.
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d) Any question regarding payment of
costs incurred in any suit relating to
the aforementioned matters such as
cost of dowry.

2. The courts shall have jurisdiction
over the aforementioned matters only
where, Pursuant to the provisions of
Article 34 Sub Article (5) of the
Constitution, the parties thereof have
expressly consented to be adjudicated
under Islamic law.

3. Where a party properly served with
summons, and, does not confirm his
objection or consent by appearing
before the registrar of the court, he
shall
objected.

be presumed not to have

5. Laws to be applied

1. State Courts of Sharia shall
adjudicate  cases under their
jurisdiction in accordance with

Islamic sharia Law.

2. In conducting proceedings properly,
the courts shall apply the civil
procedure laws in force provided that
it is not contravenes the Islamic
sharia.

3. If the Civil procedure code and
sharia law contradicts, then the
sharia shall prevail.

6. Jurisdiction of the Regional
Supreme Court of Sharia

1. The Regional Supreme Court of
Sharia shall have jurisdiction over:

a) decisions of the Zonal High Court
of Sharia
instance jurisdiction;

rendered in its first

b) Decisions of the state High Court of
Sharia rendered in its appellate
jurisdiction
decision of the woreda court.

in variation of the
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0)

(x).

2.

7:-

Maxkamada Guud ee shareecadu
waxay leedahay awood dib u eegis
oo ay ku eegto go’aamada kama
dambeysta ah ee ay gadho
Maxkamada Guud iyo Maxkamada
sare ee Kkhaladad shareeco oo aas-
aasi ah leh waana kama dambeeys
go’aankaas dib u eegista ihi.

Inay wareejiso codsiyada ku
saabsan dacwad ka socota
Maxkamad sare oo shareeco una
wareejiso maxkamada sare 00
shareeco 0o gobal kale ah .

Bixinta shahaadada Guurka
furiinka laguna  bixiyo
wafaagsan shareecada

iyo
hab

Awood Garsoorka Maxkamada

8:-

Sare ee Shareecada

Maxkamada sare ee shareecada
gobolku waxay awood garsoor
heerka kawbaad ah u leedahay
dacwadaha ku tacalluga kharashka
lacageed ee ka badan afar boqol oo
kun (400,000.00)

Maxkamada sare ee
gobolku waxay awood

shareecada
racfan u
leedahay go’aanada ay gaadhan
maxkamadaha degmooyinku.

Waxay awood garsoor u leedahay
codsiyada ku saabsan dacwada ka
socota maxkamada degmada in ay u
gudbiso /wareejiso/ maxkamad kale
00 heer dagmo ah.

Awooda Garsoorka Maxkamada

Degmada

Maxkamada degmada ee shareecadu
waxay awood garsoor u yeelanaysaa
arrimaha ku tacaluga kharashka aan ka
badnayn 400,000.00(afar bogol oo kun

00

birr) ama arimaha aan giimahooda

lagu cayimi karin lacag ahaan. Sida
cadaynta dhaxlaha ama dhaxlayaasha
iyo Cadaymaha dhimashada.

h/ 0069 mPAL /0T PPAL &/0FT
&+ @/t Foet avhnd aewl
1 P04a 1wt ANFO-
ol I T S T AT T o T
AT LFUPAT F/0E PULAm@-

@-A39° PaPRLLA DA SIPGAE

av) 1787 8L hAZL Phets 0% ¢/0F

o AA NPT 6% /0
THPO-C W79.38  P91PCNT  TOE

ATt 220NT RTLPAE

2. 11F D9 PACNT LLE PULTT P06S
&/0ATF eoNFG P& 91 TINCE
L\t APANT ANTFD-::

7. P69 het§ &Ce 04 287t A

1. ayaFo- bAc Adh 400,000 (hdt

awf {1 NC) 091.LCA AT AL
pavPavse QL% 08TVE AT
LFLPAL

2. W28 12a &CE O PONIDT @A}
0£°107 P99t 22AMT BFLPA:

3. A287T TR MR 048 6% C& (LT
0L AA ROL8 1169 FCL& (LT ORI DL
&0 RWSHOC P9$CNT T8L 0010
AT BFTLPAS

8. P8 169 FC& T L8Pt APAMY

P08 (4% FC& O A°FFao- hah AC
400,000 (A¢-t aof @, NC) 7L TEOF
@I (1A AtarT (79T T8F A28
PO-COT Pt TINCE AL PavBavg® LLE
PETTE APAMT RFLPAE

d)

2.

8.

. It shall

the Regional Supreme Court of
Sharia shall have jurisdiction shall
have the power of cassation over
final decisions of the regular
division of the Regional Supreme
Court and final decisions of the
zonal High Court where they
contain fundamental error of sharia

law and its decision shall be final.

It shall have jurisdiction over
applications for change of venue
from one zonal high Court of Sharia
to another or to itself.

In accordance with sharia law shall
issue certificate of marriage and
divorce.

. Jurisdiction of the High Court of

Sharia

. The Zonal High Court of Sharia shall

have first instance jurisdiction over
cases involving an amount in excess
of Birr Four hundred thousand
(400,000).

. The Zonal High Court of Sharia shall

have appellate
decisions of the wored’s Court of
Sharia.

jurisdiction over

have jurisdiction over
applications for change of venue
from one woreda Court of Sharia to
another.

Jurisdiction of the woreda Court of
Sharia

The woreda Court of Sharia shall have

jurisdiction over cases involving an

amount not in excess of Birr 400,000

(Birr Four hundred thousand) or cases

the value of which cannot be expressed

in

money. Such as certificate of

successor or death as the case may be.
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9:- Ka Go’aan Gaadhida Iyo
Xaqujinta Awood Garsoorka

1. Marka dhinac uu  keensado
maxkamada shareecada dacwad, waa
in ay maxkamadu Xxagijisaa in
dacwada loo keensaday ay tahay mid
waafagsan awood garsoorkeeda Guud
ee lagu sheegay Qodobka 4% ee
Bayaankan.

2. Sinaba looguma karo
maxkamadaha caadiga ah dacwad
hor- timid maxkamada shareecada oo
ay awood garsoor ku yeelatay sida uu
gabo Qodobka 4aad ee
bayaankan.Sidoo kale dacwad
hortaala Maxkamadaha caadiga ah
laguma wareejin karo Maxkamada
shareecada.

wareejin

10:- Quudhsi Maxkamadeed

Qof kasta 00 muujiya ficil aan
haboonayn siday doontaba ha ahaa tee
marka ay socoto dacwadu ama qofku ka

baagsado in  uu fuliyo amarada
maxkamada iyada 00 uusan sabab
macquul ah haysan waxaa lagu

ganaxayaa xadhig gaadhaya bil illaa lix
bilood inta u dhaxaysa ama ganaax
lacageed oo dhan 1000 ilaa 3.000 (kun
ilaa sedex kun oo Birr)

QAYBTA SEDEXAAD

Qaab-Dhismeedka Maxkamdaha
Shareecada Ee Deegaanka & Habka
Shago Ee Maxkamadaha

11:- Garsooryasha iyo Shagalaha

Maxkamada
1. Maxkamada Guud waxay
yeelanaysaa ,  Gudoomiye

gudoomiye ku —xigeen, Garsoorayaal
hadba inta loo baahdo , K/Garsoore ,
Rejistaralo , K/Rejisatral .& waaxaha
kale ee ay Maxkamadu u
baahantahay .
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+oHH PANNZ AILUPT hit& @C hith 6 @C
ne9.2ca At @gg® h1000 -1c hdh 3000
AC N.LCN PTIHA aobgm LpMA::

hed »ot

N9 §C& (LT A.LESAHS 087
P26 hhe:

11. emPAL 0469 FCL O 8FPTS Aot
weAET

1. mPAL (6% FC& 0T A& TLHATH:
PN TOHSTF WU Ao
ANdAL PUPr PRPTT L8T PP

LENTGCTE 8T LBOTCCTS AT

¢ Nt BF4FA::

9. Determination of jurisdiction

1. Where a party brings a case before a
court of Sharia, such court shall
ensure whether the matter brought
before it falls under its general
jurisdiction stipulated in accordance
with Avrticle 4 hereof.

2. Under no circumstance shall a case
brought before a court of Sharia the
jurisdiction of which has been
consented to, be transferred to a
regular court; nor shall a case before a
regular court be transferred to a court
of Sharia.

10. Contempt of Court

Any person who, in whatsoever manner,
shows improper conduct in the course of
any proceedings or who, without good
cause, fails to comply with an order of
the court shall be punishable with
imprisonment of up to one month to six

month or to a fine of 1000 up to Birr

3,000.00 (One thousand to Three
thousand Birr).
PART THREE

STRUCTURE OF REGIONAL
STATE COURTS OF SHARIA AND
THE ADMINISTRATION OF
JUSTICE
11. Judges and Other Personnel of the

Supreme Court of Sharia

1) The Supreme Court of Sharia shall
have a president, a Vice President, as
well as the necessary Kadis and
assistance kadi and registrars and
assistance registrars and the personnel

necessary for its function.
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2. Maxkamada Sare & Maxkamada
degmada, waxay yeelanayaan
Gudoomiyayaal, Garsoorayaal
k/Garsoore iyo kolba inta loobaahdo
iyo Rejistralo iyo k/ Rejistaralo

3. Maxkamadaha shareecada deeganku
waxay yeelanayaan shaqgalaha
taakulaynta si ay u sahlaan shagada
Maxkamadaha.

12 :- Fadhiyada Maxkamadaha

1. Waxaa fadhi walba oo maxkamadaha
sare, iyo Maxkamada guud ee
shareecada fadhiisan Garsoorayal
sedex ah.

2. Waxaa fadhi walba oo ka mid ah
maxkamadaha shareecada
degmooyinka hal gaadi.

3. Gudoomiyaha &Gudoomiye  ku-
xigeenka Maxkamada Guud ee
shareecadu waxay hogaanmin karaan
fadhi kasta oo ay Maxkamada Guud
leedahay, sidoo kale Gudoomiyaha
Maxkamada sare wuxuu hogaamin
karaa fadhi kasta oo ay maxkamada
sare leedahay.

13 :- Goobaha Fadhiyada

1. Fadhiga Joogtada ah ee Maxkamada
Guud ee shareecadu, waa in uu
noqdaa magaalo madaxda deegaanka.

2. Fadhiga joogtada ah ee maxkamada
sare ee Gobalku waa in uu nogdaa
magaalo madaxd gobolada.

3. Fadhiga joogtada ah ee Maxkamada
degmadu wuxuu nogonayaa Magaalo
madaxda degmada.

4. Maxkamadaha shareecadu heer kasta
ha ahaatee haday u aragto muhiim
waxay fadhi ka samayn Kartaa
goobaha ay awood garsoor u
leedahay si cadalad deg deg ah loo
helo.

2. e ts &Ce O AT 048 /0T
THEPRTE  POPTE 8T PLPTG

GBNTCCTY WL ANALTE LTETFPA::

3. Phax 6% /0P AT £96 (6,

WGt RTLPA::

12. 206% FC& AT Tt

1. eheets (2% &Ce N AT mPAL &C&

Wt Foott et P8 oFAne::

2. P08 169 §C& (W ThofT (A2E P4,

POTAN::

3. emPAL 4% &C& (Ot TONATHS
RN TEHATE PmPAL &/0:ET TFootT
QaNark  Aeve @TANT  AT4UP
NGt S /0t TEHATE 06/ 0ET TFhotT

0avL\::

13. PNFe 60 PT

1. PmPaL 064 &Ce (Lt aoNG PoINFS

%6 e PG Tl 00T BIPTAE

2. 07 heHE PG /0 PUINFL (g
PHEE PG Nt F SUPSA:

3. P04 Tda €CL AT PTINFP age
POLAD- PG NHIOF LIPGAE

4. (PhCh'r P7LTT P14% &C& OLF 087
AAMT 2C 11084 AOLPT 2t4mi
&Y APAmTE T4 PTINFEL NPT
APLLE. LT AN::

2) The Zonal High Court and woredas

Court of Sharia shall each have a
head, representing the respective
court, as well as Kadi and registrars
necessary  for  their  respective
functions.

3) The Supreme courts of sharia shall

have the personnel necessary for their
respective functions.

12. Divisions of Courts of Sharia

1. There shall sit a presiding Kadi and

two other Kadi in each division of the
zonal High Court and of the Supreme
Court of Sharia.

. There shall sit a single Kadi in each

division of the state woreda Court of
Sharia.

. The president and vice president of

Supreme Court of Sharia may preside
over any division of the Supreme
Court of Sharia, as well as president
of zonal High Court may preside over
any division of the zonal High Court.

13. Place of sittings

1. The state Supreme Court of sharia

shall sit in capital city of regional
state government.

. The zonal high courts of sharia shall

sit at the Zonal administrative
centers.

. The Woreda’s courts of sharia shall

sit at the Woredas administration
centers.

. A State Court of any level may,

where it finds it necessary for the
efficient rendering of justice, hold
circuit hearings in any place within
the Region or area designated for its
jurisdiction.
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14:- Fadhi Aan_Shan Garsoore Ka
Yarayn

1. Dacwadda waa in ay dhageystaan
fadhi aan ka yarayn shan Garsoore
marka :

b) uu sidaas soo jeediyo Gudoomiyaha
Maxkamada Guud ee shareecada
ama ka timaada fadhi Maxkamada
Guud ah .

t) Dacwda lagu eegayo fadhi dib u eegis
ah.

15:- Habka Soo Dhaweynta
Cabashada Dib —U eegista ah

1. Go’aanka waxaa fadhi dib u eegis ah
lagu eegi karaa marka uu fadhi ka
kooban  sadex  Garsoore 00
Maxkamada Guud ahi go’aamiyaan
khalad shareeco oo aas-aasi ah in uu
ku jiro go’aanka ayna soo jeediyaan
in dib loo eego.

2. Codsaduhu waa in uu cabashadiisa ku
S00 faah-faahiyaa khaladadka
shareeco ee aas-aasiga ah ee ku jira
go’aanka dib loo eegayo .

3. Codsaduhu waa in uu arjiga
cabashada soo raciyaan nuqulka
go’aanka loo eegayo iyo go’aankii
Maxkamada hoose.

4. Codsiga dib u eegista , waa in
Maxkamada Guud loo soo gudbiyaa
mudo (90)maalmood gudahood ah
laga bilaabo maalintii go’aanka kama
dambaynta ah lagadhay.

16 : Fadhi ka bixida Garsooraha

1. Qaadi kasta waa in uu fadhiga ka
baxo marka :

b) dhinacyada ama gareenka ay xikto
yihiin ama xidid yihiin ama dooda
ay ku jiraan xaaskiisa ama xaas ay
kala tageen ,ama dacwad Ila
xidhiidha arin uu wakiil gareen
ama ilaaliye ka ahaa .

t) Dooda mar hore Garsooranimo ama
Odaynimo uu ku galay ama :

14. hageik fAM: SFT GATLAfe0T
Toot

1. n9ihtat 8eF e9leoant  heheT
naeat 8T 099970 Tt a8
ANOT:-

V). OmPae % C& O+ TEHATE
RAGrE 0g® OmPAL «Ce O
Foet LnP:

A). 0NC Foet 09132 142

15. Pa0C AQkd hAbédQl 21-rCort

1. A7& @Az (AL 189 FCL& N+ N1aNC
PILATID AP POt PmPAL (14%
GC& O 85T etater-(t Toet @Az
AONC 271009 aowl F¢ 216G fU9 vt
AN Qe AT 1O

2. M8% NANC AM8ILAT 9940 A0k
APCAL T4 @wlF PA6G PUl (it
ANOF PULANTT PRIST  N99ePAnFo-
AL THCHC 6 T1PLAN AANTE

3. At Q% h9iAhFo- OFanols 207
eHIANTT @436 PNFTF &Ce (L @Al
PEPT 9L AANTE

4. 2aNC TEE T1PAhF AhAt MmPAL FCL&
F ol 0@ A0C T
07L+CN0F 8L AR PPMRLA DA
Fam OHMS $5F O-OT SUPGA::

16. 2242 T hftet daar1AT

1. A2 06% & O 28 iy ¢7ie
Akt PNIePEF AT hfaet
L14:-

v/ tthene®PT haie5o- o717 ogd
hmOPo- 2C 9 ©LI° LINF
HI°LG PAD- ALPTE

A/ hche P10t 8L AddLd® 087t
ORI (ACP v P91PM-pM PT
OrTT hOUPYE

14. Division with not less than Five
kadis

1) the following cases shall be heard by

a division with not less than five
judges sitting:

a) where The President of the Supreme

Court of sharia may on his own
initiative or suggestion by a division
of the Supreme Court of sharia,

b) Cases referred to be heard in

cassation.

15. Application Procedure for
Cassation

A decision shall be heard in cassation
by the Supreme subject to prior ruling
as to the existence of fundamental
error of sharia qualifying for
cassation, by a division wherein three
judges of the Supreme Court sit.

The applicant for a hearing in
cassation shall state the reasons for
alleging the decision to contain a
fundamental error of sharia.

The applicant shall together with his
application submit a copy of the
decision protested and of the
decisions of lower courts.

An application for a hearing in
cassation shall be made to the
Supreme Court within 90 days from
the date on which the final decision
protested is rendered.

16. Withdrawal of Kadi

1.

No Kadi of a state Court of sharia
shall sit in any case where:

a) he is related to one of the parties or

the advocate thereof by
consanguinity or by affinity;

b) He' has previously acted in some

capacity in connection with the case
or the subject matter of the dispute.
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J) Dacwad kale dhinacyada midkood ay
isku hayaan

2.Qodobkan tirsigiisa laad sida ku xusan
Garsooruhu marka uu fahmo waa in
uu fadhiga ka baxo .

3. Qodobkan tirsigiisa 2aad sida ku xusan
haduusan garsooruhu fadhiga ka bixin
dhinaca arintu khusayso inta uusan
dooda bilaabin ama marka uu ogaado
sababaha keenaya fadhiga ka bixida
garsooruhu 1slamarkaana waa in uu
Maxkamada arji usoo gortaa .

4. Garsooraha ay arintu khusayso isaga
00 ka magan ayay garsoorayaasha kale
Go’aan ka gadhayaan .Hadii fadhiga
loo gudbiyay hal garsoore yahay isla
markaana ka bixi waayo ,dhinaca uu
arinku cabasho

khuseeyo ,wuxuu

ugudbisan karaa Gudoonka

maxkamadaas ,hadayna jirina wuxuu

ugudbisan karaa Maxkamada ka
sareysa ee Racfaanka.

5. Qodobkan. Tirsigiisa 3aad sida ku
xusan kharashka cabashada arjigisu uu
keensado waxaa lagu darayaa

kharashka dacwada caadig ah . lakiin

hadey maxkamadu cabashada aynan
agbalin  kharashka waxaa  bixin
codsadaha.

6. Mid-kamid ah codsadyaasha hadii
uunsan cabashadiisa sababo sugan ku
soo gudbinin Garsoorku waa in uu ku
ganaxaa ilaa 300 (sedex bobogl oo birr
) codsigiisana siiyaan.,

7.sida ku cad Qodobkan go’aanka lagu

gaadho recfaan malaha.

17:- Afka Shago ee Maxkamadaha
shareecada .

1. Afka shago ee maxkamadaha waa Af-
Somaliga

2. Dhinacyada aan Af-somaliga
garanynin Maxkamadu waa in ay
ugabataa Turjumaan.

d/ FNENSPE O15F NAILT D IC NECE

W+ eHPH hchC o©g9° o<t PAD-
¥Ad)gH

. OHY ATP 100 A7 (1) aowlt 8o

WFoet AL AST 992100+ aoPry
PO PRICET OaPHI+ AL (7704C
oot Hak e QA P8 ATLTL
ANGALDT 71841 AANT::

. rthehe®F A2850- 00 A% 2

OFHCHGA PN2eRT aowiit W8 85
nfaet ahadt P90 avhife PPM- ARV
W8I0 ACE bk TIavAnF TP
gfan:

. MaopnFao- eoLPCN@: hehg hevgovs.

gt @eg° dlaoph\nF ATIPLAN NSt
aPey havANT WI8OP 08.Pm aviPy
AAOVEE

. ATE 8% NF@y eeenta hvrr nfaet

NATIVT e PCNNTT TIavpF +avph
PELOT OHPOAD- A28 DFdet S10A::
TeRD PATPNAD WILUPT T7 (H.L@-
CL Wt 0917 AA oot A Foet D
PHU- €Ce O @4y 0% (9190
CL (LVF APLONT TINTANGE AANTE

. rthehePF A1eGm @17 8§ @+ ntaet

RPN $PLND- TIavpnF (& PPNt
AeGLm-  PPL0 WILUPT  €C&  (k
TaANF DT 08P A&CT NAPANT AL
hdh ot aof (300) G aobem, A TANT

oAl

COHY  ATPE oot ULAM@ @A

PO, LG 82107 299NNt SPSA::

17. P06% SC& AT ¢27¢- 12

1. P29 GC& LT 07¢- 218 ATING 100-::

2. TI0G  ATIeTA  QAT8L e Wk

ANFCATY, AP AN A::

2. The

¢) he has a case pending in court with
one of the parties or the advocate
thereof;

. The judge concerned shall withdraw
as soon as he is aware that he should
not sit,

Where a party to a case is of the
opinion that a judge should not sit for
one of the reasons specified in Article
2 hereof, he shall submit a written
application to the court requesting
that the judge be removed.

. Where the judge is sitting with other
judges, he shall withdraw and the
remaining judge or judges shall hear
the application and give a decision
thereon. Where the judge is sitting
alone and refused to withdraw from
the bench the concerned party shall
submit  his  petition to the
administration of that court, however,
where not possible shall appeal to the
next higher court.

. The costs of application under sub
Article 3 hereof shall form part of the
costs in the case. Where the
application is dismissed, however, the
costs shall be borne by the applicant
irrespective of the outcome of the
case.

. Where a party .makes an application
without good cause the court may, in
addition to dismissing the application
impose a fine not exceeding Birr
Three hundred (300).

. A decision given under sub-Articles
hereof shall be final and subject to no
appeal.

17. Working Language of Courts of

Sharia

1. Somali shall be the working language

of Regional state Courts of Sharia.
Courts shall provide an
interpreter, to a party who does not

understand Somali.
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18:- Xaga helida Qareen

Qof kasta wuxuu xaqg u leeyahay in uu
helo Qareen .

19:- Fadhi Furan

1. Maxkamadu waa in ay dacwada ku
dhageystaa fadhi dadweynaha u
furan .

2. Iyadoon lagu xad gudbin shuruudaha
Qodobka  Tirsigiisa laad &
nidaamyada fadhiyada furan ayaa
markay soo dersaan Xaaladaha soo
socda dacwada lagu eegi karaa fadhi
xidhan .

b) Marka loo arko in sidaasi lagama
maar maan u tahay amniga iyo
nabadgaliyada dadweynaha
&dawlada .

t) Marka loo arko dacwadu in ay la
xidhiidho arrimo  sharciga iyo
akhlaagada guud wax u
geysanaya.

QAYBTA AFRAAD
XULASHADA 1YO MAGAC-

18. m0 & ¢79T¥T av

G DI° AD MAE P97 a1t AAD-::

19. N9AK Foet AATIOFA

1. 006% &C& L ANHA IAE (U U=

POTFAN i

2. (Y AP 10-0 KPR (1) Praahto-

LEC?® 8Tt AweC ML P ATY

hHy PP etevAnkt vt PF

(LeDTaD (U Tt POTAA:-

U/ ANHNST Ao~ F QAPS oS
A0AL U7 ORI

A/ AUHN aehhge gag 9(s Tk
AOA::

hed het

6% mPAL &CL (T TEHAYHS °htd

TLHAYE XS PNeS SC8 VAT PLPT

ABISTA GUDOOMIYAHA iYO
GUDOOMIYE KU XIGEENKA

MAXKAMADA GUUD &
MAGACABIDA GARSOORAY-
AASHA MAXKA-MADAHA

SHAREECADA

20: Asaasida Guddiga Xulashada iyo
Magaacabista Gudoomiyaha
&Gudoomiye ku-xigeenka

1. Waxaa hab wafaagsan bayaankani
lagu asaasay guddiga sare ee
xulshada iyo magaacabista
gudoomiyaha iyo Gudoomiye Ku-
xigeenka maxkamada shareecada

2. Guddigu wuxuu ka koobanyahay
xubnahani:-

b). Madaxwaynaha dawladda ee
Deegaanka = Shirgudoon=

t). Afhayeenka Golaha deegaanka
= xubin=

j). Gudoomiyaha Maxkamada Guud
= xubin

X) Guddoomiyaha Golaha sare ee
islaamka ee deegaanka = Xubin

kh)  Xeer-ilaaliyaha guud ee

Deegaanka = Xubin =

PATNG KEAT

20: PTSHATS P°htd TLHATE PAdPAS

favt hoAd holt hdavkdee

1. emPAL 069 «C& Ot TEHATTHS

PPhtd TSHATT PATPAG AAAI° ARAE

hUTY (LY AP aowet +kkagi::

2. hoUE@- LN ATT AOAT PPAAA:-

U/ thade Con apart8&c = aan,
A/ Phad 9°NC (L Ad-Mh = ANA
h/ mPAL GCL 0T TSHATT = AOA
o/ Pt PANAY® T84T mPAL TNk

a-naq. = A0A

w/ Phdd PST mPAL 0.0, U = AQA

18. Right to Be Represented By an

Advocate

Any parties have the right to get an
Advocate.

19. Open Hearing

1.

The court of sharia heard all, cases
in open court.

Notwithstanding the provisions of
sub-Avrticle (1) hereof and without
prejudice .to procedural
relevant to adjudication, cases may
be heard in camera in consideration
of the following:

laws

a) public and state safety and
security: or
b) Public morality and decency.

PART FOUR

SELECTION AND APPOINMENT

PRESIDENT ND VICE
PRESIDENT OF SUPREME
COURT OF SHARIA AND KADIS
OF SHARIA COURTS

20: Establishment of The Board For

1.

2.

The Selection and Appointment
of President and Vice President
of Supreme court of Sharia

it is hereby established a board to
select and approve the appointement
of President and Vice President of
Supreme court of sharia.

members of the Board shall be:-

a) president of Regional state =
chairman=

b) speaker of state Council =
member=

c) president of supreme court =

member =

d) chairperson The Supreme
Council for Islamic Affairs =
member =

e) the Attorney General;
= member =
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21:-__Awoodaha iyo Wajibaadka
Guddiga

1. Guddigani sare wuxuu ansixiya
xulashada iyo magaacabista iyo
xilka gaadista Guddoomiyaha iyo
guddoomiye ku xigeenka
maxkamada guud ee shareecada
marka uu u soo dhaweeyo
Madaxweynaha deeganku .

2. waxay ka wada hadlan arrimaha kale
ee la xidhiidha shagada arrimaha

maxkamada shareecada.
3. Guddigu waxay dajisan karaan
habraacyo la xidhiidha

gaabshageedka guddiga.

22: Awoodaha &waajibadka
Gudoomiyaha Maxkamada Guud
ee shareecada

Gudoomiyaha Maxkamada Guud ee
shareecada 0o hoos yimaada Guddiga ,
wuxa uu leeyahay awoodahan iyo
waajibaadkan soo socda:-

1. Wuxuu metelayaa Maxkamadaha
shareecada Deeganka .

2. Wuxuu kala meelaynayaa fadhiyada
,hawl gelinayana, maamulayaana
Garsoorayaasha Maxkamada Guud
ee shareecada .

3. Wuxuu ugudbiyaa Golaha
sharciyada cusub iyo fikiradaha dib
u habaynta sharciyada ee uu
soodiyaariyo Maamulka Qaadiyada
Maxkamadaha shareecadu.

4. Wuxuu sahlayaa isla markaana
socodsiinayaa  Tababarada  iyo
waxbarashada Qaadiyada iyo
shagaalaha kale ee maxkamada .

5. Wuxuu diyaariyaa shagaalaha looga
bahan yahay Maxkamadaha
shareecada kadibna  wuxuu u
gudbiya Xafiiska Maamulka

Shagaalaha Dawlada (CPA).
6. Wuxuu  ku kala  meeleeyaa
Maxkamadaha shareecada

Qaadiyada uu ansixiyo  Gudiga
Maamulka Qaadiyada shareecada .

21:- ehei i 22ANYS +0eT

1. hoiir Qhdd o072  Con aPOH8eC
APt fmPAL 6% &C& O
TEHAT: WS ePhhA  T&HSTH
PPATPAT  (Favg WG T 0P
POL P

2. AT QATSY  €Ce NPT AwdC
ATTHAA  P99.C% AT AL TOPRP
APMeny, PAPIPMAE

3. Do 0o U1 RAWSC AMU-ACT
Pa9.av(F aoavPPF A LDM L AN ::

22. emPAL 06% FCE& O TSHSTT
2ANS t0c

emPAL 049 €C& O TEHATE Tk
AL S 0T A2PANTS F0GT
A0 A

1. Phak P1iga &CL AT LOhAA.

2. 8nPAL 1169 &CE (T PLPT NPTFAT
NavLNLA Pl ::

3. P4% CL AT POPTF ANFALC Th
ATt PRLOTT PUT TTAACPT AIPhC
(Lt PPCOA:

4. A0S §C& LT PAPT KT LOG O
Wt T PULeALAITFDT  OMmS  hS
e gouCt G A VAS G UBFPT
PavFF:

5. Ai¢q FC& LT 2¢0 hddAL Uk
wetFF WrPmsat eTNAL ACOOS
Pa@- UNF (LC SMBPA::

6. NP4PT  AOTPSRC Mk ATTMRT
oo Fo- 0Lkt PRPT  (PRLFD-
Ont P09 §CL AT OAT NaPLALA
PWidn::

21:- Powers and Duties of the
Commission

1. To  approve  selection and
appointment of the President and
vice president supreme court of
sharia upon nomination of the state
president.

2. Decide on other issues related on
works of sharia courts.

3. Without prejudice to the ‘other
provisions of this Article, the
Commission may draw up its own
rules of procedure.

22 : powers and duties of president of
supreme courts of sharia

The president of supreme courts of
sharia being accountable to the
commission shall have the following
powers and duties:

1. represent the court of sharia;

2. assign and administer Court sittings
and judges of supreme Courts of
Sharia;

3. To present to the state Council new
draft laws and amendment of laws
prepared by kadi administrative

commission.’

4. Cause  the preparation  and
implementation of training and
education programs of kadi and other
personnel of the courts.

5. recommend to the civil service
Bureau for the employment of the
personnel necessary for the function
of courts sharia;

6. give job placement at level of Courts
of Sharia kadi approved by kadi
administartive commission;
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7.

9.

wuxuu soo diyaariya islamarkaana u
S00 gudbiya guddoomiyaha
maxkamada guud ee dastuuriga ah
warbixinta wax gabadka
maxkamadaha shareecada si ay qayb
uga nogoto warbixinta sanadlaha ah
ee Guddoomiyaha maxkamada guud
ee dastuurigu u gudbiyo Golaha.
Wuxu diyaariya una gudbiya Golaha
gorshaha iyo miisaniyada
maxkamada wuuna dhagan galin
marka loo ogolaado.

Waxuu matalaa  maxkamadaha
marka lala macaamuloonayo cid
kale.

10.Wuxuu fulinayaa wajibaadyada kale

ee sharciyada kale loogu xilsaaray .

23 : Awooda &Waajibaadka Gud.ku

24:-Awooda &

. Xiliga uu Gudoomiyuhu

xigeenka Maxkamada Guud ee
shareecada

Wuxuu  fulinayaa hawsha uu
Gudoomiyaha Maxkamada Guud ee
shareecadu u xilsaaro.

magan
yahay ,Wuxuu sii matalaa
Gudoomiyaha Maxkamada Guud ee
shareecada.

Waajibaadka
Gudoomiyaha Maxkamada sare

Gudoomiyaha Maxkamada sare 00 hoos

yimaada

Gudoomiyaha Maxkamada

Guud ee shareecada ,wuxuu leeyahay

awoodahan

iyo wajibaadyadan soo

socda :

1.
2.

Wuxuu matalyaa maxkamada
Wuxuu fadhiyada ku kal meleynayaa
Qaadiyada iyo shagaalaha kale ee
maxkamada

Wuxuu maxkamada Guud ee
shareecada u gudbinayaa warbixin
xiliyeedka laxidhiidha habsocodka
shagada Maxkamada sare iyo
maxkamadaha degmooyinka
hoosyimaada ,lagu lifaagay tirakoob.
Wuxuu diyaariyaa gorshe
hawleedka iyo gorshe
miisaaniyadeedka maxkamada iyo
maxkamadaha degmooyinka
hoosyimaada wuxuna ugudbinayaa
Maxkamaada Guud ee shareecada |,
marka loo fasaxana hawlgeliyaa .

10.

23

1.

2.

24

Phsa €CL& AT NANGOTFD- 20-PT
S7CF  AhAk mPaL  €C& LT
TGHATE A PhC Ot P90.0PCN-T7
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2OhAA:
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LR TEHATT 0TS +90C

emPAL  06%  «Ce Ot TEHSTE
29004\ 7 AT PNGDGA::

Pem- P8 NU9FCOT 1LH PTDT P8,
+hf LacA::

- OH? WS Pe% &C& Ot TSHSYT
AN +a0C
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1.

2.
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PH G5 169 FCL& LG +mé U
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0PLG (B AHDE-R ANAK MPAL GCL
(LF £PCOANT ALBLPI® 76 AR POAAE

7. He shall submit a bi-annual report, to
the President of the state ordinary
Supreme Court, on the performance
of the Courts of Sharia so as to be
part of annual judiciary report
presented to the Council by the
president of ordinary Supreme Court.

8. He shall prepare, and submit to the
state Council, the work plan and
budget of the Courts of sharia and
implement same upon approval.

9. He/she represent courts of sharia in
dealing with third party.

10.Perform such other duties as may be
entrusted to him by law.

23. Powers and Duties of The Vice-
President of the Supreme Court
of sharia

1. discharge duties to be assigned to
him by the President of sharia courts;

2. Serve in the President's stead, while
he is absent.

24:- of the

High

Powers and Duties
Presidents of the Zonal
Court

The President of each the Zonal High
Court being accountable to the President
of Supreme Court of sharia shall:

1. represent the court;

2. assign kadi and other personnel in
different benches of courts;

3. submit to the Supreme Court of
sharia periodic reports the
activities of the zonal high Court and
woreda courts under it;

on

4. He shall prepare, and submit to the
Supreme Court of sharia, the work
plan and budget of the zonal high
Court and woreda courts under it and
implement same upon approval.
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Wuxuu soo xulaa isla markaana
ugudbinayaa Maxkamada Guud ee
shareecada Xukunada iyo Go’aanada
laga faa’ iidaysankaro

Wuxuu fuliyaa wajibadyada kale ee
sharciyada kale loogu xilsaaray

25:- Awooda &wajibaadka

Gudoomiyaha Maxkamada
Degmada.

Gudomiyaha Maxkamada shareecada

degmada

00 hoos yimaada

Gudoomiyaha Maxkamada sare wuxuu
leeyahay awoodaha iyo wajibadyada
s00 socda:

1.

Wuxuu matelaa maxkamada

2. Wuxuu fadhiyada ku kala meelayaa

hawlgeliyaa, maamulana
Garsoorayaasha Maxkamada
degmada.

Wuxuu maamulaa shagalaha
maxkamada isaga 00 tixracaya

awamirta ay Maxkamada Guud iyo
ta sare siiyaan.

Wuxuu maxkamada
ugudbinayaa  warbixin
Lagu lifaagay tirokoob.

sare
xiliyeed.

26:- Magacaabida Qaadiyada

1.

Gudiga Maamulka  Qaadiyada
Shareecada ee lagu As-aasay
Bayaankan ayaa samayn Xxulashada
ansixinaya magacabista gaadiyada
kadibna marka u soo xulo una soo
dhaweeyo Guddoomiyaha guddigu .

Gudoomiyaha  Guddigu
Guddiga maamulka gaadiyada u soo
gudbin faalo yar oo ku saabsan
taariikh nololeedka gaadiyada loo
kala xushay heerarka kala duwan si
guddigu uu ansixiyo.

wuxuu

isaga oo Qodobka hoosadkan (2)
sidaasi yahay gaadiyada waxaa lagu
sii  howlgalin shagada
Garsoorka Gudigu
ansixinin ka hor.

karaa

intuu  nan

5.

6.

TIUCHP PP 4ok QLTS @-a3PT
taocm@  Ahdk @PAL  &Ce O

A79.A0 PLCOA:

M9 oowlt 0m=t7 Moot +a0cT
fhem-Gh::

25:- 0l P69 FCL (Wt TLHAYE
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LM P4 GCE (L TEHATE +mért
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1.

2.
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Mhax mPAL 169 €C& 1S OHF
hetd 069 €c& O+ N7.ama-
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L PLPT MLHEYF ALor( & TAA::

5. Shall select and recommend to the
supreme court of sharia exemplary
decisions and judgments.

6. Perform such other duties as may be
entrusted to him by law.

25 : Powers and Duties Of President
Of Woreda Court

President of Woreda Court of sharia
being accountable to the president of
zonal high court of sharia shall have the
Powers And Duties:

1. represent the court;

2. assign kadia in different divisions of
woreda court;

3. administer personnel of the court in
accordance with directions given to
him by supreme and zonal high
courts;

4. submit to the zonal high court of
sharia periodic statistics reports on
the activities of the Court ;

26. Appointment of Kadi

1. The Kadi administration commission
established  pursuant to  this
proclamation shall carry out the
selection and approval of recruitment
of Kadi upon the recommendation of
The Chairperson of the Commission.

2. The Chairperson of the Commission
shall prepare and submit, to the kadi
Administration Commission, a short
profile of would be Kadi nominated
by, together with the level of their
placement.

3. notwithstanding  with  provisions
under sub-article 2 hereof until The
appointment of Kadi, are to be
approved, may assign temporarily at
any level;



Bayaan Tirsi 190/2012 Bog 14

APZ e1C 190/2012 12 14

Proclamation N0.190/2020 Page 14

. QAYBTA SHANAAD
GUDDiIGA MAAMULKA
QAADIYADA SHAREECADA
27. Qaabdhismeedka Gudiga

1. Guddiga Maamulka Qaadiyada
Maxkamadaha shareecada ee lagu
aasaasay Qodobka sedexaad ee
Bayaankan waxa uu ka
koobnaanayaa xubnahan
b) Guddoomiyaha maxkamada Guud
ee Shareecada = Shirgudoon

t) Ku xigeenka Guddoomiyaha
Maxkamada guud ee Shareecada =
K/x Shirgudoon

j) afar Qaadi oo Qaadiga guud kasoo
dhex xulo gaadiyada heer deegaan,
Gobol iyo Degmo = Xubno

X) xubin ay soo xulaan Guddiga
Maamulka garsoorka Deegaanka
= Xubin

kh) Xubin ay soo xulaan Guddiga
Maamulka xeerilaalinta = xubin

d) Xubin u soo xulo Uruurka
Qareenada Deegaanku = Xubin

r) xubin uu soo xulo Golaha sare
Arrimaha Islaamka ee Deegaanku
= Xubin

s) laba xubnood oo ka tirsan golaha
deegaanka 00 uu soo xulo
Afhayeenka Goluhu = Xubno

2. Guddigu wuxuu yeelanayaa Hal
xubin 0o xoghayn ah oo codna aan
ku dhaxlahyn guddiga.

28:Awoodaha lyo Waajibaadyada
Guddiga Maamulka Qaadiyada
Shareecada

Guddigu waxuu yeelanayaa awoodaha

iyo waajibaadyadan soo socda:

1. Waxuu magacabaa qaadiyada lagu
soo xulay si waafagsan Qodobka
32aad ee Bayaankan.

2. Wuxuu magacaaba, sidookalena
shaga galiyaa, xubnaha kele ee
magacaabista ah.

3. Wuxuu go’aaminayaa shaqo ka
eryida, anshax-maarinta, beddalaada,
mushaarka,heerarka dallacada,
gunnada daweynta iyo meelaynta
Qaadiyada deeganka

hed AP0t

049 FC& (AT PE4PT WOTALC TNk

27.00 LD KeLEEF

1. (LY APE ATPg 3 aowli pfddavm-
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PART FIVE

SHARIA COURTS KADIi
ADMINISTRATION COMMISSiON

27. Organization of the Commission

1. the Sharia Courts Kadi
Administration Commission
established under article 3 of this
proclamation  shall  have the
following members:

a) the President of the Supreme
Court of sharia = chairman=

b) The Vice-President of the
Supreme Court of sharia__ Vice
chairman (s)

¢) Four kadi to be selected from
Supreme Court, zonal high court
and woreda courts by the
chairman.___ member.

d) A member to be selected by the
ordinary judicial Administration
Commission.___ member.

e) A member to be selected by the

prosecutors Administration
Committee __ member.

f) A member to be selected by the
Advocates association_
member.

g) A member to be selected by the
Regional Supreme Council for
Islamic Affairs __ member.

h) Two members of the state council
to be selected by the speaker of
the Council ____ member

2. The Commission shall assign
Secretary who has vote during
session.

28: Powers and Duties of the
Commission
The Commission shall have the

following powers and duties:

1. to approve the appointment of kadi
selected in accordance article 32 of
this proclamation.

2. to approve and give deployment to
other nominee personnels.

3. to decide on the transfer, salary,
allowance,  promotion,  medical
benefits and placement of the
regional state kadi of court of sharia;
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4. Waxuu baadhaa ama sababaa in
baadhis lagu sameeyo
cabashooyinka ka dhanka ah
gaadiyada iyo xubnaha kale ee
magacaabista ah, islamarkaana ka
go’aan gaadhaa cabashooyinkaas.

5. waxuu darsaa oo uu go’aamiyaa
isagoo sharciga waafajinya gaabka
shago ee maxkamadaha shareecada

6. Wuxuu heshiis kor logu gaadayo
waxbarashada Qaadiyada
Maxkamada lagali karaa
Machadyada , kulliyadaha iyo
Jamacadaha deeganka iyo dalka ka
jira.

7. Wuxuu diyaarinkaraa xeer lagu aas-
aasayo Machad lagu tababaro

Qaadiyada Maxkamadaha
Shareecada. kadibna horgeeyaa
Golaha .

8. Wuxuu aas-aasi karaa Gudi
hoosaadyo kolba siday baahidu
tahay ,wuxuuna go’aamin awooda
iyo wajibaadkoodaba.

9. waxay soo saaran xeerka asluubta
& anshaxa qaadiyada shareecada .

29:Awoodaha lyo Waajibaadyada
Shirguddoonka Guddiga
Maamulka Qaadiyada
Maxkamadaha Shareecada

Shirguddoonku waxa uu Yyeelanayaa
awoodahan iyo waajiibaadyadan soo
socoda:

1. Wuxuu masuul ka yahay
kormeerayaana xafiiska Guddiga .

2. Wuxuu hogaamiyaa,shirarka
Guddiga,

3. Wuxuu isugu yeedhaa,

gudoomiyaana kulamada guddiga.

4. Wuxuu  warbixin  kooban  ka
diyaarinayaa Guddigana hor
dhigayaa tariikh nololeedka
shakhsiyaadka ay xubnaha guddigu
Qaadinimo usoo badhigaan hab
waafagsan  Qodobka  31%¢  ee
Bayaankan.

5. Wuxuu fuliyaa hawlaha kale ee uu
Guddigu u xilsaaro.

4, 0PPTF  KG OMAeF AT A0ATE
PrPCONT  AALATAT  PolovAnt
ALEFPTFG  PHNIPT RaAVLIPLAG
WTUI° Wi8.00La°C PRCINE aoCI°C
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7. ?hax  PoPT  eLaaTrOt It
NhAk °nC Ot A9TMeTt ASdd9
PV T0PG AHIS-E ALPCN STAAE

8. A7LANGALTE (¢ 7047 holEPT
ALLLE  BTAA::  APRUP P
SCHFDG DALY LOASA::

9. thar PAPT 099004017 PLNTAIS
P4 o90C L7 POMA::

29:- P49 &C& AT eP8PT hOrt8eC
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. To examine, cause its examination

and decide on complaints brought
against kadi and other nominee
personnels.

. in accordance with law to determine

work procedure courts of sharia;

. may enter agreement with institutes,

colleges and Unversities in the
Region and courty for enhancing the
educational capacity of kadi of sharia
courts;

. may cause the establishment of

Regional  state  kadi  tarining
institutes,present to the state council;

. may oragnize sub committees as

deemeed necessary and determines
their powers and duties;

. To issue the Disciplinary and Code

of Conduct Rules for court of sharia
kadi.

29:- Powers and Duties of the
Chairman of kadi adiministration
commission

The Chairman shall have the following
powers and duties:

1. to direct, as the superior authority,

and supervise the Secretariat of the
Commission;

. to preside over the meetings of the

Commission;

. to convene the meetings of the

Commission;

. to prepare and present to the

Commission the profile of candidate-
judges nominated by the members of
the Commission pursuant to Article
31 of this proclamation.

. Perform other functions referred to

him by the commission.
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30

Hawsha Gudoomiyaha Guddiga
waxaa siiwadaya gudoomiye Kku-
xigeenka marka aanu gudoomiyuhu
joogin.

:Kulamada Guddiga

Gudiga shirkiisa caadiga ah bishiiba
hal (1) mar ayuu yeelanayaa. Hase
yeeshee, wakhti kasta oo loo baahdo
wuu shiri karaa.

Shirka Guddigu WUXUU
gabsoomayaa marka kala badh in ka
badan xubnaha guddigu shirka ka
so00 gaybgalaan.

Go’aamada  guddigu cod hal
dheeriya ayay ku meelmarayaan
haseyeeshee, marka ay dhacdo in
codku isku mid nogdo waxa
go’aanka leh dhinaca uu
shirguddoonku raaco.

Qaadi kasta oo xubin ka ah guddiga
hadii dacwad asluub dara ah lagu
so0 o0o0go ,wakhtiga arintiisa la
eegayo xubin ahaan shirka Guddiga
uama fadhiisan karo

Guddigu waxuu samaysan karaa
xeer —hoosaadyo si uu hawshiisa
ufushado iyada oo aan laga hor
imanaynin sida ay dhigayaan
tirsiyada 1,2,3,iyo 4 ee Qodobkan .

Goobta Kulanku waxay nogonaysaa
maxkamada Guud ee shareecda
DDS. Haseyeeshee kulanka Gudiga
waxaa lagu gaban karaa meelakale
hadii loo baahdo

31: Shuruudaha Magacaabista

Qaadiyada

Qof walba oo Somali ah oo u dhashay
Dawlada Degaanka Somalida, buuxiyay

shuruudahan

soo socda ayaa loo

magacaabi karaa in uu noqdo qaadi
maxkamada shareecada.

1.

Qof tababar shareeco ku qaatay
machadyada wax barasho ee
shareecada lehna agoon iyo khibrad
shareeco , sumacad iyo sharafha ku
dhex leh deegaanka dhaxdiisa ama
ka soo baxay Jamacadaha Islaamka.

6. aNaN@- ATILFCOt U PaNanm-
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The Vice chairman shall serve in
the Chairman's stead while he is
absent.

30. Meetings of the Commission

1.

. The

The Commission shall hold a regular
meeting once in a month; however, it
may meet at any time where found
necessary.

There shall be a quorum where a
majority of the members of the
Commission are present.

Decisions of the Commission shall
be passed by a majority vote; in case
of a tie, however, the Chairman shall
have a casting vote.

kadi who is a member of the
Commission, and against whom
disciplinary proceedings are

instituted, may not sit in meetings of
the Commission while his case is
under investigation.

. Without prejudice to the provisions

of sub Article 1, 2, 3 and 4 of this
Article, the Commission may draw
up its own rules of procedure.

venue of meetings of
commission shall be at the head-
quarter of office of Supreme Court of
sharia of Somali regional state.
However, the venue may be
conducted in somewhere else as
deemed necessary.

31. Criteria for Appointment of Kadi

any person who is a Somali ethinic and

belong to somali regional state, who

fulfils the Criteria provided here under

may be appointed as kadi of sharia

courts.

1.

is trained in Islamic law in Islamic

Educational Institutions or has

acquired adequate experience and

knowledge in Islamic law;
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2. Qofka haysan  shahaado,
aqgontiisa shareecada islaamka waxaa
lagu xaqgiijin imtixaan ay
maxkamada guud ee shareecadu
diyaariso.

3. Qof ogol in uu ku shageeyo xilka
gaadinimada islamarkaana
da’diisuna ka weyntahy 25 sano iyo
shuruudaha kale ee ay shareecadu
Xeeriso.

4. Qof kasta oo Xubin ka ah Hay’ada
sharci dajinta , sharci fulinta
dawlada ama urur siyaasi ah ka
tirsan Qaadi ma noqon karo.

aan

32:-Siyaabaha Qaadinimada Lagu
Waayo

1. Qaadigu waxuu shagada kuwayi
karaa sababahan soo socda:

b) marka ay da’diisu gaadho da’da
howlgabnimada ee Garsoorayaasha

t) Marka guddigu go’aamiyo in aanu ka
soo bixi Karin hawshiisa Qaadino
xanuun dartii, ama la xaqgiijiyo in

uuna lahayn agoonta shareecada
islaamka.
j) Marka iyadoo laraacayo xeerka

anshaxa iyo asluubta ee gaadiyada la
xagiijiyo in uu ku xadgubay xerka
anshaxa iyo asluubta ee gaadiyada.

2. Qodobka hoosaadyadiisa (b) iyo (t)
waxay dhagan gal nogonayaan kadib
marka uu ansixiyo Guddigu.

3. Iyada oo uu Qodobkani sidaasi
ahaanayo, Guddigu waxa uu xeerka
s00 saari siyaabaha ay shagada ku
waayi karaan xubnaha kale ee
magacaabista ah.

33 :Iscasilaada

1. Qaadiyada, Registaraalada iyo
xubnaha kale ee magacabista ah
waxay xagq u leyihiin inay iska
casilaan shagadooda

2. Hase yeeshee, gaadiga iyo xubinka
kale magacabista ah iyo dhamaan
shagalaha Maxkamada ee doonaya
inay is casilaan waxa waajib ku ah
in ay ogaysiis qoraal ah usoo
gudbiyan hal bil ka hor
iscasilaadiisa Gudoomiyaha
maxkamada guud ee shareecada.
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2. if not have training credentials, his
knowledge in Islamic law shall be
proved through competency
assurance examination prepared by
courts of sharia.

3. consents to assume the position of a
Kadi; and is more than twenty five
years of age;

4. No person
assume judgeship while serving in
the legislative or executive branches
of government or while a member
of any political organization.

may simultaneously

32. Termination of Tenure

1. The tenure of any kadi may be
terminated only on the following
grounds:

a) where he has attained the age of
retirement for Judges;

b) where it is decided that he is
incapable of properly discharging
his duties due to illness or other
incapacity ;

¢) Where in accordance with Rules of
Disciplinary and Code of Conduct
of kadi the commission proves that
he has transgressed the Rules of
Disciplinary and Code of Conduct.

2. matters provided under this sub-
article (B) and(C) shall be effective
when approved by the commission.

3. Without prejudice with the Provisions
of this Article the Commission may
issue rules determining the manner
in which other appointee members
may be discharged from the office.

33. Procedure for Resignation of Kadi

1. Kadis, registrars and other members
who are nominated shall have the
right to resign from their works
voluntarily.

2. However, any kadi, members who
are nominated and all civil servants
of the sharia courts who wants to
resign  from their  assignment
voluntarily are obliged to submit a
one month prior written notice to the
president of supreme sharia courts.
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3. Ogaysiiska qoraalka ah marka uu
soogaadho Gudoomiyaha kadibna
gudoomiyuhu uu soo hordhigo
Gudiga waxaa lagaga goaan gaadhi
sedex bilood gudohood, Haduu
gudigu 3 biliod gudahood go’aan ka
S00 saari waayo iscasilaada xubinku
sidaas bay ku dhagan galay.

34: Xasaanada (Immunity)

Garsooruhu isaga oo faldanbiyeed
faraha kula jira mooyee lama qaban
karo lamana xidhi karo iyada oo aan
ogolaansho  laga  helin  Gudiga
Maamulka Qaadiyada shareecada

35: Fasaxa Qaadiyada

Fasax sanadeedka Qaadiyadu waa laba
bilood laga bilaabo 1da Bisha Hamle
ilaa 1da Bisha Maskaram

OAYBTA LIXAAD
QODOBKAOBO KALA DUWAN

36 :Diiwaanka Xisabaadka iyo Hanti -

Dhawrka
1. Maxkamadu waxay yeelan
diwaanada xisaabaadka 00

dhamaystiran islamarkaana sax ah.

2. Diiwaanada xisaabaadka iyo
Cadaymaha lacageed ee maxkamada
waxaa sanadkiiba mar ku samayn
baadhis hanti dhawka guud ee
deegaanka ama odhitarka uu isagu
magacaabay

37 : Tixgelinta Go’aanadda iyo
Amarada Maxkamadda

Waxaa waajib ku ah dhamaan ururada ,
shakhsiyaadka iyo xubin kasta oo dawli
ah in ay tixgaliyaan go’aamada iyo
amarada ay bixiyaan maxkamadaha
shareecadu .

38: Dacwadaha soo Jiitamay

Dacwadaha ka socoday maxkamadaha
shareecada ee deeganka heer walba 0o
ay yihiinba ka hor inta uusan dhagan
galin.bayaankani waxaa dhamaystiri
Maxkamadihii Gacanta ku hayay.
39:-Miisaaniyada

1. Miisaaniyad waxaa u goondeeyn
Golaha Xildibaanada ee Deegaanka..

2. kaalmaha lacageed ee laga helo ilo
kale sida deeq bixiyaasha
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3. Written notice submitted to the
president of supreme sharia courts
and by duly submitting the matter to
the commission, it shall be decided
within three months, provided if they
are failed to overrule the matter
within three months period the
Resignation shall be effective.

34.. Immunity

No kadi may be arrested or prosecuted
without the permission of the kadi’s
administrative commission except in the
case of commission of grave flagrante
delicto offense.

35. Granting of Annual Leaves

The annual leave of kadi shall be
granted for two months from 1% of
Hamle to 1% of Maskaram.

PART SIX
MISCELLANEOUS PROVISIONS

. 36. Books of Accounts

1. The court shall keep complete and
accurate books of accounts.

2. The Court's books of accounts and
financial documents shall be audited
annually by the Auditor General or
by auditors designated by him.

37. Decisions and Orders of Sharia
Courts
Any Executive Organ, organization as
well as individuals who receive the
decisions or orders of any Court of
Sharia shall cause the
execution of same.

execute or

38. Pending Cases

Cases pending in the various levels of
state Courts of Sharia, prior to the
coming into force of, this Proclamation,
shall be heard and decided by the same
courts.

39. Budget

1. a budget to be allocated by the state
Council;
2. Assistance from other donor sources.
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40:_ Go’aan Qaadashada Arimaha
Anshaxa

Bayaanka Aas-aaska gudiga maamulka
Qaadiyada  shareecada iyo  xeer
hoosaadyada kale ee uu soosaro gudigu,
ayaa dhagan gal ku nogonaya arimaha la
xidhiidha anshaxa gaadiyada iyo
xubnaha kale ee magacaabista ee
maxkamadaha shareecada.

41:- Shuruucda Dhagan galka aan

lahayn
1. Waxaa halkan lagu nasakhay
Bayaanka  Xoojinta  Aasaaska

maxkamadaha shareecada ee DDS
bayaan tirsi 39/95 .

2. Sharci kasta 0o ka soo hor jeeda
arrimaha lagu Xxeeriyay bayaankan,
ma yeelanayan fulin sharci.

42: Mudada Dhagan galka

Bayaankani wuxuu dhagan gelayaa
marka uu ku soo baxo Dhool Gazeta.

Jijiga, Ginboot 2012
MUSTAFE MUXUMED CUMAR

MADAXWEYNE KU XIGEENKA
AHNA KUSIISIMAHA
MADAXWEYANAHA DAWLADA
DEEGAANKA SOOMAALIDA
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40. Determination of Disciplinary

Matters

This proclamation and other
Administrative  Regulations to be
enacted by the kadi Administration
Commission for kadi shall be applicable
in respect of determination of
disciplinary matters relating to Kadi of
Sharia Courts.

41. Inapplicable Laws

1. Somali Regional state Courts of
Sharia Consolidation Proclamation
No. 39/2995" is hereby repealed.

2. No law, inconsistent with this
Proclamation or dealing with
matters provided for herein, shall be
applicable.

42. Effective Date
This Proclamation shall come into force

upon its publication on Dhol Gazetta

MUSTAPHA MOHOMED UMER

INTERIM PRESIDENT OF THE
SOMALI REGIONAL STATE



